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Fair Work Act 2009 
s.185—Enterprise agreement

Adelaide Primary Health Network Limited
(AG2024/172)

ADELAIDE PHN ENTERPRISE AGREEMENT 2022

Health and welfare services

COMMISSIONER WILSON MELBOURNE, 19 FEBRUARY 2024

Application for approval of the Adelaide PHN Enterprise Agreement 2022

[1] An application has been made for approval of an enterprise agreement known as the 
Adelaide PHN Enterprise Agreement 2022 (the Agreement). The application was made 
pursuant to s.185 of the Fair Work Act 2009 (the Act). It has been made by Adelaide Primary 
Health Network Limited. The Agreement is a single enterprise agreement.

[2] The Employer has provided written undertakings. A copy of the undertakings is attached 
in Annexure A. I am satisfied that the undertakings will not cause financial detriment to any 
employee covered by the Agreement and that the undertakings will not result in substantial 
changes to the Agreement. The undertakings are taken to be a term of the agreement.

[3] Subject to the undertakings referred to above, I am satisfied that each of the 
requirements of ss.186, 187, 188 and 190 as are relevant to this application for approval have 
been met.

[4] The Health Services Union being a bargaining representative for the Agreement, has 
given notice under s.183 of the Act that it wants the Agreement to cover it. In accordance with 
s.201(2) I note that the Agreement covers the organisation.

[2024] FWCA 656

DECISION



[2024] FWCA 656

2

[5] The Agreement is approved and, in accordance with s.54 of the Act, will operate from 
26 February 2024. The nominal expiry date of the Agreement is 1 March 2027.

COMMISSIONER

Printed by authority of the Commonwealth Government Printer

<AE523589  PR771604>
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1.1 

1.2 

Agreement Administration 

Agreement Title 

This Agreement will be known as the Adelaide PHN Enterprise Agreement 2022 and is made 

between Adelaide Primary Health Network Limited (ABN: 18 155 472 067) (<Adelaide PHN=) 

and its Employees. 

Overview and Objectives 

1.2.1 The purpose of this Agreement is to clearly set out the "enhanced safety net" of 

terms and conditions that: 

a. 

b. 

apply to all employees it covers ("Employees"); and 

may be supplemented by Adelaide PHN's workplace policies and by individual 

arrangements negotiated by individual Employees on a case-by-case basis. 

1.2.2. Adelaide PHN and its Employees acknowledge: 

a. the need for a collaborative approach to achieve the implementation of this 

Agreement; 

the importance of continuous improvement strategies to increase the 

efficiencies and effectiveness of Adelaide PHN; 

the need for a flexible and competitive employment framework for employees; 

a strong commitment to the health, safety and wellbeing of employees; 

the pursuit of an environment of high performing and innovative individuals 

and teams; and 

the necessity to build and support effective systems and a diverse and skilled 

workforce to enable successful delivery of primary health care initiatives. 

1.2.3. By implementing this Agreement, Adelaide PHN and its Employees aim to: 

a. provide a platform of minimum terms and conditions of employment from 

which Adelaide PHN can build; 

simplify and streamline the minimum terms and conditions that apply within 

Adelaide PHN; 

transparently align the employment conditions, remuneration arrangements 

and workforce relations structures within Adelaide PHN to the organisation's 

corporate objectives, funding constraints and stakeholder expectations; 

encourage a focus on building skills and organisational capacity to achieve 

Adelaide PHN's objectives and goals, including by adopting flexible, integrated 

work practices that allow employees to function across various portfolios and 

areas of the business where appropriate as needs dictate; 

recognise that individuals who choose to work for Adelaide PHN aspire to serve 

the community as a team and that achieving Adelaide PHN's objectives 

together provides employees with significant personal recognition and
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1.3 

1.4 

professional opportunities to supplement the banded remuneration under the 

Agreement; and 

at the same time, allow sufficient scope and flexibility for Adelaide PHN to: 

i. support employees in their individual and professional growth; 

ii. accommodate and encourage diversity within the workforce; and 

iii. accommodate and support individual work/life preferences taking into 

account both the employee and organisational needs. 

Scope of the Agreement 

1.3.1 This Agreement covers: 

a. 

b. 

c. 

Definitions 

Adelaide PHN; 

the Employees; and 

the Union. 

1.4.1 Inthis Agreement: 

a. 

b. 

c. 

8Act9 means the Fair Work Act 2009 (Cth) as amended from time to time. 

8Agreement9 means this Enterprise Agreement. 

8Award9 means the Health Professionals and Support Services Award 2020. 

8DoH9 means the Department of Health. 

8Employees9 means the employees of Adelaide PHN who are covered by the 

Award and performing work as described in the classifications at Schedule 2, 

with the exception of: 

* the CEO; 

* members of the Executive Management team (or equivalent group); 

* Board members; 

* General Practitioners employed by Adelaide PHN; and 

* employees of Adelaide PHN who are employed under a partnership with third 

parties where the third parties cover the costs of employment. 

8Employer9 means Adelaide Primary Health Network Limited (ABN: 18 155 472 

067). 

8FWC9 means the Fair Work Commission. 

8Immediate Family9 has the same meaning as in the Act and includes the 

Employee9s spouse (or de facto partner), parent, sibling, child, grandparent or 

grandchild of the Employee and their spouse (or de facto partner). It includes 

step relations (e.g. step-parents and step children) as well as adoptive 

relations. The immediate family member definition for First Nations Employees 

will be extended to include kinship ties.
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1.5 

1.6 

1.7 

i. 8Line Manager9 means an Employee9s immediate supervisor9. 

j. 8NES9 means the National Employment Standards as described in Part 2-2 of the 

Act. 

k. 8Ordinary Rate of Pay9 means the rate of pay received for working ordinary time 

hours excluding shift penalties, loadings and allowances (unless defined 

otherwise in this Agreement). 

|. 8Union9 means the Health Services Union (SA/NT). 

Duration of the Agreement 

1.5.1 

1.5.2 

1.5.3 

This Agreement will commence 7 days after it is approved by the FWC. 

This Agreement will have a nominal expiry date of 1 March 2027. This Agreement 

will continue to apply after its expiry date until the Agreement is varied, replaced or 

terminated in accordance with the Act. 

Negotiations for a new Agreement will commence 6 months before the expiration of 

this Agreement to ensure continuity. 

Conditions of Employment and Interaction with Other Instruments 

1.6.1 

1.6.2 

1.6.3 

1.6.4 

1.6.5 

This Agreement supersedes and replaces all previous collective, certified, enterprise 

and any other form of registered agreements between Adelaide PHN and the 

Employees. 

The employment terms and conditions of this Agreement are intended to provide 

for each Employee and each prospective Employee to be better off overall than if 

they were employed under a modern award. 

The terms of the Award will not apply while this Agreement operates, subject to the 

base rates of pay in the Agreement being at least equivalent to base rates of pay in 

the Award. 

This Agreement will be read and interpreted in conjunction with the NES. Where 

there is an inconsistency between this Agreement and a term of the NES, and the 

NES term provides a greater benefit to the employee, the NES term will apply to the 

extent of the inconsistency. 

Where any of the terms and conditions in this Agreement would disadvantage a 

particular Employee in any respect when compared with the terms and conditions 

applying to that Employee immediately prior to the commencement of this 

Agreement, Adelaide PHN may agree with the Employee to ensure that, overall, the 

individual's terms and conditions of employment are not reduced because of the 

commencement of this EA. Any such arrangement ("Grandfathering Arrangement") 

will only be effective if confirmed in writing and signed by the CEO of Adelaide PHN. 

Policies and Procedures 

1.7.1 

1.7.2 

While all Employees are bound by the policies and procedures of Adelaide PHN 

these policies and procedures are not incorporated into this Agreement. 

Any policies or procedures that are developed during this Agreement must be 

consistent with the terms and conditions of this Agreement.
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1.8 

1.9 

1.10 

1.7.3. On approval of this Agreement Adelaide PHN undertakes to review existing policies 

and procedures to ensure they are relevant and consistent. 

No extra claims 

Employees may not pursue any further claims relating to wages or conditions of 

employment whether dealt with in this Agreement or not, other than as a variation to the 

Agreement in accordance with the Act. 

Validity of Agreement 

If for any reason a clause in this Agreement is found to be invalid, that finding will not affect 

the validity and operation of the remaining clauses in this Agreement. 

Agreement Flexibility 

1.10.1 An Employer and Employee covered by this Agreement may agree to make an 

Individual Flexibility Arrangement (<Arrangement=) to vary the effect of terms of the 

Agreement if: 

a. the Arrangement deals with 1 or more of the following matters: 

i. arrangements about when work Is performed; 

ii. overtime rates; 

ili. penalty rates; 

iv. allowances; and 

v. leave loading. 

b. the Arrangement meets the genuine needs of Adelaide PHN and Employee in 

relation to 1 or more of the matters mentioned in paragraph a); and 

c. the Arrangement is genuinely agreed to by Adelaide PHN and Employee. 

1.10.2 Adelaide PHN must ensure that the terms of the Arrangement: 

a. are about permitted matters under section 172 of the Act; and 

b. are not unlawful terms under section 194 of the Act; and 

c. result in the Employee being better off overall than the Employee would be if no 

arrangement was made. 

1.10.3 Adelaide PHN must ensure that the Arrangement: 

% is in writing; and 

b. includes the name of Adelaide PHN and Employee; and 

c. is signed by Adelaide PHN and Employee and if the Employee is under 18 years 

of age, signed by a parent or guardian of the Employee; and 

d. includes details of: 

i. the terms of the Agreement that will be varied by the Arrangement; and 

ii. how the Arrangement will vary the effect of the terms; and
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iii. how the Employee will be better off overall in relation to the terms and 

conditions of their employment as a result of the Arrangement; and 

iv. states the day on which the Arrangement commences. 

1.10.4 Adelaide PHN must give the Employee a copy of the Arrangement within 14 days 

after it is agreed to. 

1.10.5 Adelaide PHN or Employee may terminate the Arrangement: 

a. by giving no more than 28 days written notice to the other party to the 

Arrangement; or 

b. if Adelaide PHN and Employee agree in writing - at any time. 

For instance, Adelaide PHN may terminate the individual flexibility arrangement by 

giving notice where the flexible arrangement no longer meets operational 

requirements or where performance is impacted. 

1.11. Consultation 

1.11.1 General 

a. This clause applies if Adelaide PHN: 

i. has made a definite decision to introduce a major change to production, 

program, organisation, structure or technology in relation to its enterprise 

that is likely to have a significant effect on the Employees; or 

ii, proposes to introduce a change to the regular roster or ordinary hours of 

work of Employees. 

b. The relevant Employees may appoint a representative for the purposes of the 

procedures in this clause. 

c. Once an Employee has advised Adelaide PHN of the identity of their appointed 

representative, Adelaide PHN must recognise the representative for the 

purposes of consultation under this clause. 

d. inthis clause relevant Employees means the Employees who may be affected 

by a change referred to in subclause 1.11a. 

1.11.2 Major Change 

a. Adelaide PHN must notify the relevant Employees and their representatives (if 

any) of the decision to introduce the major change. 

b. As soon as practicable after making its decision, Adelaide PHN will discuss with 

the relevant Employees and their nominated representatives: 

i. the introduction of the change; 

ii. the effect the change is likely to have on the Employees; and 

iii. measures Adelaide PHN is taking to mitigate the adverse effect of the 

change on the Employees.
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For the purposes of the discussion, Adelaide PHN will provide, in writing, to all 

relevant Employees: 

i. all relevant information about the change including the nature of the 

change proposed; 

ii. information about the expected effects of the change on the Employees; 

and 

iii. any other matters likely to affect the Employees. 

Adelaide PHN is not required to disclose any confidential or commercially 

sensitive information to the Employees. 

Adelaide PHN will give prompt and genuine consideration to matters that are 

raised by Employees and/or their representatives in response to the change. 

Adelaide PHN shall formally respond to such matters and where practicable it 

will do so in writing. 

For the purpose of this Agreement, a major change is likely to have a significant 

effect on Employees if it results in: 

i. the termination of the employment of Employees; 

ii. major change to the composition, operation or size of Adelaide PHN9s 

workforce or to the skills required of the Employees; 

iii. the elimination of diminution of job opportunities (including opportunities 

for promotion or tenure); 

iv. the alteration of hours of work; 

v. the need to retrain Employees; 

vi. the need to relocate Employees to another workplace; or 

vii. the restructuring of jobs. 

If a term in this Agreement provides for a major change to production, 

program, organisation, structure or technology in relation to the enterprise of 

Adelaide PHN, the requirements set out in clause 1.11b and at subclauses 

1.11.2a to 1.11.2c are taken not to apply. 

1.11.3 Change to Regular Roster or Ordinary Hours of Work 

As soon as practicable after proposing to introduce the change, Adelaide PHN 

must: 

i. discuss with the relevant Employees the introduction of the change; and 

ii. for the purposes of the discussion4provide to the relevant Employees: 

A. all relevant information about the change, including the nature of the 

change; and 

B. information about what Adelaide PHN reasonably believes will be the 

effects of the change on the Employees; and 

C. information about any other matters that Adelaide PHN reasonably 

believes are likely to affect the Employees; and
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1.12 

D. invite the relevant Employees to give their views about the impact of 

the change (including any impact in relation to their family or caring 

responsibilities). 

b. Adelaide PHN is not required to disclose confidential or commercially sensitive 

information to the relevant Employees. 

c. Adelaide PHN must give prompt and genuine consideration to matters raised 

about the change by the relevant Employees and/or their representatives. 

Adelaide PHN shall formally respond to such matters and where practicable it 

will do so in writing. 

Dispute Resolution 

1.12.1 Ifa dispute relates to: 

a. amatter arising under the Agreement; or 

b. the NES; 

this term sets out procedures to settle the dispute. 

1.12.2 An Employee who is a party to the dispute or Adelaide PHN may appoint a 

representative for the purposes of the procedures in this clause. 

1.12.3 In the first instance, the parties to the dispute must try to resolve the dispute at the 

workplace level, by discussions between the Employee or Employees and relevant 

supervisors and/or management. 

1.12.4 If discussions at the workplace level do not resolve the dispute, a party to the 

dispute may refer the matter to the FWC. 

1.12.5 The FWC may deal with the dispute in 2 stages: 

a. the FWC will first attempt to resolve the dispute as it considers appropriate, 

including by mediation, conciliation, expressing an opinion or making a 

recommendation; and 

b. if the FWC is unable to resolve the dispute at the first stage, the FWC may then: 

i. arbitrate the dispute; and 

ii. make a determination that is binding on the parties. 

Note: If FWC arbitrates the dispute, it may also use the powers that are available to 

it under the Act. A decision that FWC makes when arbitrating a dispute is a decision 

for the purpose of Div 3 of Part 5.1 of the Act. Therefore, an appeal may be made 

against the decision. 

1.12.6 While the parties are trying to resolve the dispute using the procedures in this term: 

a. an Employee must continue to perform their work as they would normally 

unless they have a reasonable concern about an imminent risk to their health 

or safety; and
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2.1 

2.2 

b. an Employee must comply with a direction given by Adelaide PHN to perform 

other available work at the same workplace, or at another workplace, unless: 

i. the work is not safe; or 

ii. applicable occupational health and safety legislation would not permit the 

work to be performed; or 

iii. the work is not appropriate for the employee to perform; or 

iv. there are other reasonable grounds for the employee to refuse to comply 

with the direction. 

1.12.7 The parties to the dispute agree to be bound by a decision made by FWC in 

accordance with this term. 

Obligations and Responsibilities 

Employee Obligations 

Employees must comply with the following obligations: 

2.1.1 

2.1.2 

2.1.3 

2.1.4 

Employees must follow the reasonable directions of Adelaide PHN including, but not 

limited to, a requirement to participate in a workplace investigation. 

Employees must attend and remain at their place of work unless their absence is 

authorised. An absence from work for a continuous period exceeding five (5) 

working days without notification to Adelaide PHN will be prima facie evidence that 

an Employee has abandoned employment. 

Employees must respect and value the diversity of the workplace by helping to 

prevent and eliminate unlawful discrimination, harassment, and bullying. 

Employees must keep confidential any 8Confidential Information9 an Employee 

becomes aware of through their employment with Adelaide PHN. 8Confidential 

Information9 includes all information relating to Adelaide PHN9s business or 

operational interests, methodology and affairs, financial information, and anything 

else notified as being confidential. 

Declarations to Employer 

2.2.1 

2.2.2 

2.2.3 

If any Employee wishes to hold a second job with another employer or to be seif- 

employed outside of their work with Adelaide PHN, they must seek approval from 

Adelaide PHN prior to commencing such work. Adelaide PHN may oppose sucha 

request and the Employee must comply with that decision if Adelaide PHN is of the 

opinion that such work will harm the business or negatively affect the Employee9s 

ability to perform work for Adelaide PHN. Adelaide PHN will not unreasonably 

oppose any secondary employment held or proposed by an Employee. 

Employees will not engage in any conduct or activities which are inconsistent with 

their duties as an employee of Adelaide PHN or which conflict or might reasonably 

be perceived to conflict with Adelaide PHN9s interests. 

Employees must declare to Adelaide PHN any interest in any business of any kind 

that may be in competition with the business of Adelaide PHN.
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2.3 

2.4 

2.5 

Classification and Work Requirements 

2.3.1 

2.3.2 

Subject to their qualifications, experience and fitness, Employees are required to 

perform all of the tasks of their position, including those tasks that are incidental to 

or of a lower classification to the main functions of their position. 

The allocation of tasks and the location of work will be at Adelaide PHN9s direction 

considering operational requirements. 

Qualifications and Licences 

2.4.1 An Employee may be required as a condition of their employment to hold 

qualifications, licences or clearances. 

2.4.2. Ail Employees are required to hold a current and satisfactory National Police 

Clearance and any other qualifications, registrations, and/or licences required by the 

position, as are set out in the relevant Position Description. 

2.4.3. Employees must ensure that all registrations, licences and clearances remain 

current. 

2.4.4 An Employee must notify Adelaide PHN immediately if that licence, qualification or 

clearance is suspended or cancelled or they are disqualified from holding or 

obtaining that licence, qualification or clearance. 

2.4.5 {fan Employee does not hold the appropriate current qualification, licence or 

clearance, they are strictly forbidden from participating in activities which require it. 

2.4.6 If a fundamental condition of an Employee9s employment is to hold a qualification, 

licence or clearance, a loss of that or failure to notify Adelaide PHN may result in 

disciplinary action, which may include suspension or termination of employment. 

Training 

2.5.1 Training is a required part of an Employee9s employment. 

2.5.2 Employees are to undertake training as required by Adelaide PHN to ensure they 

have all the skills and competencies needed to perform all the tasks required. 

2.5.3. Where the Employee requests training for their own self development and Adelaide 

PHN agrees with that request and pays for that training, that training may be 

undertaken in the Employee9s own time on a non-paid basis. 

2.5.4 If Adelaide PHN directs an Employee to undertake training, Adelaide PHN will pay for 

the cost of such training. The time spent in such training will be regarded as paid 

work time. 

2.5.5 Employees are required to teach work skills and procedures to other Employees as 

and when required by Adelaide PHN.
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3.1 

2.5.6 Where an Employee is required to travel to attend training within their ordinary 

working hours, they will receive a normal day9s pay for that day. in these 

circumstances there is no additional pay for travel time. 

2.5.7. Where an Employee incurs out-of-pocket expenses as a result of undertaking 

training as directed by Adelaide PHN, Adelaide PHN will reimburse such expenses 

provided that the expenses are authorised in advance and are reasonable and 

receipts or other evidence of the expenses incurred are provided. 

Employment Arrangements 

Employment Categories 

Employees may be appointed by the Employer to 1 of the following categories of employment: 

3.1.1 Full-time Employment 

This means an Employee (other than a Casual Employee) who is required to work 

37.5 ordinary hours a week, or an average of 37.5 hours a week over a period up to 

but not exceeding 4 weeks. 

3.1.2 Part-time Employment 

a. This means an Employee (other than a Casual Employee) who is required to 

work less than 37.5 ordinary hours a week or an average that is less than 37.5 

ordinary hours a week over a period up to but not exceeding 4 weeks, and who 

has reasonably predictable hours of work. For part-time employees, all 

applicable entitlements under this Agreement are paid on a pro-rata basis 

calculated by reference to the ordinary hours worked. 

b, Before commencing employment, the Adelaide PHN and Employee will agree in 

writing on a regular pattern of work including the number of hours to be worked 

each week, the days of the week the Employee will work and the starting and 

finishing times each day. 

c. The terms of the agreement, such as number or pattern of ordinary hours, may 

be varied by mutual agreement in writing. 

3.1.3. Casual Employment 

a. An Employee may be employed as a Casual Employee. 

b. The Employer can elect to offer work to the Casual Employee; and the Casual 

Employee can elect to accept or reject that work. 

c. Casual Employees are entitled to a casual loading of 25% of the applicable full- 

time and part-time ordinary hourly rate. Any penalties specified in this 

Agreement for Casual Employees will be calculated inclusive of the casual 

loading. The casual loading is paid to compensate the Casual Employee for not 

having the relevant entitlements set out in sub-clause (d). 

d. A Casual Employee is not entitled to any paid leave entitlements (other than 

long service leave and paid Family and Domestic Violence Leave subject to 

meeting the required eligibility conditions), payment for public holidays not 

worked, payment in lieu of notice of termination, or redundancy pay.
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3.2 

3.3 

3.1.4 

e. Casual Employment may be terminated by either party providing 1 hours9 notice. This 

does not affect the right of Adelaide PHN to dismiss the Employee without 

notice for misconduct or any other lawful cause that justifies summary dismissal, 

in which case no notice will apply. 

f. A Casual Employee's right to request casual conversion and entitlement to be 

offered casual conversion are provided by the NES. 

Fixed-Term Contract Employment 

a. An Employee (other than a Casual Employee) may be employed by Adelaide PHN 

for a fixed period of time or for a specific project/event of finite duration as 

determined by and set out in the Employee9s letter of offer and in accordance 

with the requirements of the Act. 

b. Inthe event that an Employee9s fixed-term contract reaches its nominated 

expiry date (<Expiry Date=}, the Employee9s employment will come to an end 

automatically and the Employee will not be entitled to notice on termination or 

redundancy entitlements. 

Probation Period 

3.2.1 

3.2.2 

3.2.3 

3.2.4 

3.2.5 

3.2.6 

3.2.7 

The first 6 months of an Employee9s initial employment will be as a probationary 

Employee serving a probationary period of employment. 

During the probation period, either Adelaide PHN or the Employee may terminate 

the Employee9s employment for any lawful reason (not limited to matters specified 

in this Agreement) by giving 1 weeks9 notice or payment in lieu, unless the 

termination is for misconduct that justifies summary dismissal in which case no 

notice will apply. 

Where an Employee successfully completed their probation prior to the 

commencement of this Agreement, the Employee will not be subject to a further 

probation period. 

Where an Employee is subject to an existing probation period at the 

commencement of this Agreement, the Employee's probation period will continue 

until the expiry of 6 months from the Employee9s commencement date. 

Upon the successful completion of the probationary period the Employee will 

receive formal confirmation of appointment in writing. 

if the Employee is absent from work for more than 2 weeks during the probationary 

period, the Employer reserves the right to extend the probationary period by the 

length of cumulated absences to ensure that performance can be appraised over 6 

working months. 

Any extension of the probationary period must be provided in writing to the 

Employee at least 7 days prior to the expiry of the probationary period. The notice 

must detail reasons for extending the probationary period. 

Hours of Work
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3.3.1 

3.3.2 

3.3.3 

Ordinary Hours 

a. The ordinary hours of work for full-time Employees are 37.5 ordinary hours per 

week or 75 ordinary hours per fortnight between the hours of 8.00am and 

8.00pm, Monday to Friday. 

By mutual agreement, the ordinary hours of work for part-time Employees are 

the number of contracted hours agreed in writing between the Employee and 

Adelaide PHN from time to time (up to 37.5 ordinary hours per week or 75 

ordinary hours per fortnight), between the hours of 8.00am and 8.00pm, 

Monday to Friday. 

In some cases an Employee may be required to conduct or attend a conference, 

function or other event that commences early in the morning or finishes later in 

the evening. Where an Employee is required to conduct or attend sucha 

conference, function, or other event, Adelaide PHN and the Employee will agree 

as to whether the Employee may utilise the flexible hours options in clause 3.3.2 

or accrue TOIL in accordance with clauses 3.5 and 3.6. 

No more than 10 and no less than 3 ordinary hours of work (exclusive of meal 

breaks) can be worked by an Employee in any one day, unless expressly agreed 

between Adelaide PHN and the Employee. 

Ordinary hours as applicable to the type of employment will be applied to any 

working from home arrangements, unless otherwise agreed, to ensure that 

Employees are able to disconnect at appropriate times in accordance with their 

ordinary hours. 

Flexibility option in relation to hours of work (<Flexi Time=) 

a. An Employee may work flexible hours in circumstances such as those stipulated 

in clause 3.3.1(c) or at other times, by agreement with Adelaide PHN. 

An Employee works flexible hours where the Employee9s daily hours of work 

vary by mutual agreement between the Employee and their Line Manager (e.g. 

by email), but the Employee9s contracted ordinary hours of work do not exceed 

75 hours over any 2 week period. 

Adelaide PHN and Employees must have regard to occupational health and 

safety requirements when making an agreement regarding flexible hours or 

TOIL. 

Day to day flexibility (<Make Up Time=) 

a. On a particular day, if it is convenient for an Employee to take time off work to 

attend to personal matters and make up those missed hours the following day 

or on another day during the same pay period, the Employee may request this 

flexibility in writing (e.g. by email to their Line Manager). Approval of such 

requests is at the Line Manager9s discretion, taking into account what is 

convenient to Adelaide PHN, including the operational needs of the 

organisation. 

"Make Up Time" worked to make up for time off pursuant to clause 3.3.3 will be 

treated as Ordinary hours for all purposes, even if (at the Employee's election) it
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3.4 

3.5 

3.6 

is performed outside the usual span of Ordinary hours under clause 3.3.1. 

Adelaide PHN will not require any Employee to undertake Make Up Time outside 

the span of Ordinary hours under clause 3.3.1. 

Flexible Working Arrangements 

3.4.1 

3.4.2 

Adelaide PHN is committed to providing a flexible working environment, which 

recognises the needs and demands placed on Employees from family, professional 

and personal commitments. 

Adelaide PHN will consider requests from Employees to change their working 

arrangements to assist in meeting their family, professional and personal 

commitments in accordance with the NES and Adelaide PHN policy, including but 

not limited to options such as those stipulated in clauses 3.3.2 and 3.3.3. 

Overtime 

3.5.1 

3.5.2 

3.5.3 

Other than for Casual Employees, hours worked in excess of the number, or outside 

the span, of ordinary hours of work permitted under clause 3.3 will be <Overtime=. 

Employees are not to work Overtime unless approved in writing by their Executive 

Manager in advance on a case-by-case basis. Despite this, Adelaide PHN has 

discretion to consider a reasonable request to approve work in excess, or outside of, 

ordinary hours of work that has already been performed by an Employee for any 

reason. 

All approved Overtime will be compensated through accrual of paid time off in lieu 

(TOIL) on the basis of 1.5 hours for each hour worked. 

Overtime required by Adelaide PHN 

3.5.4 

3.5.5 

Adelaide PHN may require an Employee to work reasonable overtime to meet 

operational requirements. 

When an Employee is required by Adelaide PHN to work Overtime, and those 

Overtime hours would not be considered reasonable in accordance with the NES, 

the Employee may refuse to work those particular Overtime hours. 

Time off in Lieu (TOIL) 

3.6.1 

3.6.2 

Any Employee who accrues TOIL in accordance with clause 3.5.3 above (accrues at 

the rate of 1.5 hours for each hour worked) should where possible take that TOIL on 

the working day following the extra duty, or at a time mutually agreed with their 

Line Manager, preferably as soon as possible after it is accrued. 

Adelaide PHN is mindful of workloads and will work to minimise the need for TOIL to 

be accrued, recognising the burden additional hours places on Employees. To this 

end, any necessary TOIL will be managed effectively by the Employee in consultation 

and with the approval of their Executive Manager. Employees are to maintain 

ongoing records of Overtime and have confirmed by their Executive Manager.
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3.7 

3.8 

3.6.3 

3.6.4 

3.6.5 

3.6.6 

Employees are not to accrue more than 37.5 hours TOIL (or pro rata for part-time 

Employees) and Employees may be required to take accrued TOIL at the request of 

their Executive Manager at a specified time on the provision of 5 days9 notice, where 

the Employee has accrued more than 37.5 hours TOIL (or pro rata for part-time 

Employees). Any accrued TOIL balance over 37.5 hours must be pre-approved and 

managed between the Employee's Executive Manager and the CEO. 

A request for payment of accrued TOIL is subject to approval of the Employee9s 

Executive Manager. Any TOIL approved for payment will be paid to the Employee on 

the basis of one hour of pay for each hour of accrued TOIL. 

Any TOIL not taken at the point of termination of employment will be paid to the 

Employee on the basis of one hour of pay for each hour of accrued TOIL. 

Employees agree and acknowledge that the provisions in this clause are reasonable 

taking into account Adelaide PHN9s not for profit, charitable status and its reliance 

on periodic government funding. 

Payment of overtime 

3.7.1 

3.7.2 

3.7.3 

Breaks 

3.8.1 

3.8.2 

Where: 

a. the Employee9s TOIL balance has reached 37.5 hours; and 

b. the Employee and their Executive Manager agree that there is no reasonable 

opportunity for the Employee to use that TOIL within 3 months of its accrual; 

and 

c. the Employee requests that Overtime is paid to them instead of accruing TOIL 

and the Employee9s request is approved by their Executive Manager; 

the Employee will instead be paid overtime payments as per clause 3.7.2. 

Overtime payments pursuant to clause 3.7.1 paid to the Employee on the basis of 

1.5 hours of pay for each hour of Overtime worked. 

Casual Employees will not be entitled to TOIL and will instead be paid overtime 

payments. Overtime will be paid at the following rates for Casual Employees: 

a. For overtime worked other than on a public holiday: 150% of the Employee's 

base hourly rate, plus the 25% casual loading. 

b. For overtime worked ona public holiday: 250% of the Employee9s base hourly 

rate, plus the 25% casual loading. 

Employees are entitled to an unpaid meal break of between 30 - 60 minutes for each 

day on which 5 or more hours are worked. 

An Employee who works no more than 6 hours may elect to forgo the meal break, 

with the prior written consent of their Line Manager.
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3.9 

4.1 

4.2 

3.8.3 

3.8.4 

3.8.5 

Employees are responsible for taking any meal or rest breaks at times convenient to 

or agreed with Adelaide PHN based on operational requirements and must ensure 

that they do not work more than 5 hours without taking a break of at least 30 

minutes, unless discussed and agreed with their Line Manager in advance. 

An Employee must have at least 10 hours rest between the finish of work and the 

commencement of the next shift. 

The Employer allows Employees to take a flexible approach to breaks for 

morning/afternoon tea. Employees can avail themselves of refreshment at any time, 

with a minimum entitlement of two 10 minute paid breaks per day. 

Shiftworkers 

3.9.1 Adelaide PHN and the Employees acknowledge that Adelaide PHN does not employ 

any shiftworkers as defined by the Award. If the Adelaide PHN does employ a 

shiftworker in the future, the shiftworker provisions from the Award will apply to 

the shiftworker under this Agreement. 

Remuneration 

Classification structure 

4.1.1 Adelaide PHN9s classification structure, including descriptors of each classification 

level, is specified in Schedule 2. 

Salary rates 

4.2.1 

4.2.2 

4.2.3 

4.2.4 

The minimum salary payable to an Employee will be at the rate prescribed at 

Schedule 1 for the classification in which the Employee is employed. 

Placement in a classification will be dependent on the particular responsibilities and 

skill set of the position as well as the qualifications, skills and experience of the 

individual Employee. Consideration is to be given to the substance and nature of the 

position as a whole as well as the principal purpose and major objective of the 

position within the organisational context. 

Classifications are determined by Adelaide PHN based on the level at which it 

considers the Employee performs majority of their work. 

To assist with placement within a level, a level classification may also have 1 4 3 pay 

points. 

a. Pay point 1 is the entry into the level. It is for positions with less complexity or 

Employees with less experience in the industry and/or organisation. 

b. Pay point 2 is for positions which have greater levels of complexity or Employees 

with greater experience in the industry and/or organisation. 

c. Pay point 3 is for positions with the highest level of complexity within the level 

and the Employee has a large amount of experience.



Page No. 19 

4.3 

4.2.5 

4.2.6 

4.2.7 

4.2.8 

4.2.9 

4.2.10 

4.2.11 

4.2.12 

Employees will be appointed to a pay point within the determined classification level 

at the discretion of Adelaide PHN having regard to the position as well as the 

Employee9s skills, experience and qualifications. 

Pay point progression is not automatic. An Employee may request a review of their 

current pay point, if the Employee believes that their level of capability has 

increased or where they have obtained further knowledge and experience. The 

Employee must lodge their claim in writing with their Executive Manager, together 

with relevant evidence to support the claim. 

Adelaide PHN will assess the Employee9s claim without prejudice and respond to the 

request in writing within 21 business days from the date the request was submitted. 

Approval of appointment to a new pay point Is at the discretion of the Employee9s 

Executive Manager. If an Employee disputes a decision of an Executive Manager in 

relation to the appointment to a pay point or pay point progression under this 

clause 4.2 they may apply to the CEO to have the decision reviewed. 

Adelaide PHN calculates fortnightly salaries by dividing the annual salary by 26 pays 

for each year. 

Adelaide PHN calculates hourly rates by dividing the fortnightly full-time equivalent 

salary by 75 hours. 

Salary will be paid fortnightly by electronic funds transfer to an account nominated 

by the Employee. 

This salary shall be used for all purposes in respect to calculating an Employee9s 

entitlement to notice, redundancy pay, paid leave and superannuation. 

Reclassification 

4.3.1 

4.3.2 

4.3.3 

4.3.4 

Once the third pay point within a classification level has been reached, an Employee 

may only enter a higher classification level by promotion/ transfer to another role or 

reclassification. 

Where an Employee believes the nature of the work they are undertaking has 

changed, such that the majority of the work regularly performed is work of a type 

normally associated with a higher classification, the Employee can take the following 

steps to apply to have their position reclassified: 

a. Document the changes to their work against Schedule 2; and 

b. Discuss these changes with their Line Manager; and 

c. Lodge their request for a classification review in writing with their Executive 

Manager, together with relevant evidence to support the claim. 

Simply performing more work at the same classification or different work at the 

same classification does not qualify for reclassification. 

Factors with a bearing on the decision may include whether the changes:
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4.4 

4.5 

4.6 

a. involve the exercise of skills, responsibility and/or autonomy normally 

undertaken at a higher classification; and/or 

b. whether the changes are permanent or temporary. 

4.3.5 Adelaide PHN will assess the Employee9s claim without prejudice and respond to the 

request in writing within 21 business days from the date the request was submitted 

in accordance with clause 4.3.2. 

4.3.6 Reclassification is at the discretion of the Employee9s Executive Manager. If an 

Employee disputes a decision of an Executive Manager in relation to the 

appointment to a higher classification under this clause 4.3 they may apply to the 

CEO to have the decision reviewed. 

Salary increases 

4.4.1 The salaries at Schedule 1 will be increased as follows: 

a. From the first full pay period on or after 1 October 2023 by 5.0%; 

b. From the first full pay period on or after 1 October 2024 by 3.0%; and 

c. From the first full pay period on or after 1 October 2025 by 3.0%, 

4.4.2 Where an Employee9s salary is above the minimum payable for a pay point, the 

Employee9s salary will be increased by the percentages specified above. 

Superannuation 

4.5.1 The federal superannuation guarantee legislation sets out Adelaide PHN9s 

superannuation contribution requirements. 

Salary Packaging 

4.6.1 Salary packaging is available under this Agreement under the provisions of this 

clause. 

4.6.2 Adelaide PHN offers a salary-packaging program for Employees as an attractive 

added benefit to employment. In accordance with Adelaide PHN policy and subject 

to approval from the Australian Taxation Office that Adelaide PHN is a Public 

Benevolent Institution (PBI) or otherwise exempt from fringe benefits tax, 

Employees may access a salary package via Adelaide PHN9s nominated salary 

packaging provider up to the maximum allowed in accordance with Australian 

Taxation Office provisions per FBT year. Participation in the program is voluntary 

and Employees are free to choose benefits that best suit their individual needs. 

4.6.3. Adelaide PHN has engaged the services of a salary packaging provider to advise and 

administer the salary packaging program. 

4.6.4 Occupational Superannuation will be based on the gross amount of salary before 

salary packaging deductions. 

4.6.5 Any salary packaging arrangement must comply with all relevant legislation.
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4.7 

4.8 

4.6.6 

4.6.7 

4.6.8 

The costs of salary packaging: 

a. must be met by the Employee (including any Fringe Benefits Tax); and 

b. must not result in additional costs to Adelaide PHN, unless required by law. 

The Employee is responsible for obtaining independent financial and taxation advice 

at their own cost before entering into any salary packaging arrangement. 

Any changes to tax legislation and/or regulatory requirements will be reflected with 

an immediate change or removal of the salary packaging options offered through 

Adelaide PHN's Salary Packaging Policy. Adelaide PHN will not be liable for any 

Fringe Benefits Tax that may arise from an Employee's salary packaging 

arrangements. 

Overpayment 

4.7.1 

4.7.2 

4.7.3 

in the event that Adelaide PHN overpays an Employee, or upon termination of 

employment there is an overpayment of wages, the overpayment is a debt owing to 

Adelaide PHN. By agreement, the Employee may repay the amount owing to 

Adelaide PHN, including by means of a written agreement to deduct from the 

Employee9s wages. If agreement is not reached on repayment, Adelaide PHN may 

initiate proceedings to recover the amount by lawful means. 

Any overpayment that the Employer seeks to recover cannot be recovered unless it 

is identified within 12 months of the overpayment occurring. 

An Employee who is notified of an overpayment may request that the repayment of 

such debt to the Employer be made via an agreed repayment plan. 

Allowances and Training 

4.8.1 

4.8.2 

4.8.3 

Where applicable to the work performed by an Employee, the allowances in this 

clause will be paid in addition to the wages payable under this Agreement. 

Mileage allowance 

An Employee required and authorised to use their own motor vehicle in the course 

of their duties will be paid an allowance in accordance with the Award. 

Travel related allowances/expenses 

Adelaide PHN will pay an allowance to an Employee when they are required to travel 

for organisational purposes and stay overnight for at least one night. Allowances will 

be paid for: 

a. Meal allowance 

i. Meals (breakfast, lunch & dinner) unless provided by 

meeting/conference organisers. 

ii. The amount for meals depends on the period and time of travel. That is, 

the rates only apply to meals (that is breakfast, lunch, dinner) that fall 

within the time of day from the commencement of travel to the end of 

travel covered by the allowance, in accordance with Adelaide PHN policy
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4.8.4 

4.8.5 

4.8.6 

and capped at the current lowest reasonable rates issued by the 

Australian Taxation Office. 

Incidental expenses 

i. Deductible expenses incidental to travel in accordance with Adelaide 

PHN policy and capped at the current lowest reasonable rates issued by 

the Australian Taxation Office. 

ii. The amount for incidentals applies in full to each day of travel covered 

by the allowance, without the need to apportion for any part-day travel 

on the first and last day. 

Higher Duties allowance 

a. Determination of the requirement and duration to backfill a role is at the 

discretion of the CEO. 

An Employee who has received written approval from the CEO to relieve an 

Employee in a higher-level role and perform all, or substantially all, the duties of 

that higher position on a temporary basis for a period of more than 5 

consecutive working days will be remunerated at the lowest pay point of the 

Classification level of the higher duty9s role during the period of that relief. 

For the purposes of this clause, the allowance paid will be the difference 

between the Employee's current salary and the entry grade salary of the higher 

level, unless determined otherwise at the discretion of the CEO. 

Where the Employee is only performing a proportion of the higher duty9s role, a 

mutually agreed salary rate will be offered, reflective of the percentage of the 

duties of the role being undertaken. 

The Employee undertaking higher duties will be notified in writing of the higher 

salary rate when applicable. 

Higher duties allowance is only paid on pre-approval by the CEO. 

In the event that an Employee is offered higher duties to backfill an Executive 

role (i.e. one not covered by this Agreement) the appropriate compensation for 

the higher duties will be considered and negotiated with the Employee prior to 

commencement of the higher duties. 

Officer Training 

Employees nominated as first aid officers, health and safety representatives, 

workplace contact officers or fire wardens and that are required to undertake 

training in relation to their nominated position will attend such training during 

ordinary hours of work and Adelaide PHN will pay for the training course for those 

nominated Employees. 

Learning and Development 

a. Adelaide PHN is committed to the provision of quality training for Employees. 

Adelaide PHN recognises the importance of training in the achievement of


